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FRANCE
Useful materials

N/A

INTERNATIONAL FRAMEWORK
Ratified Conventions
ICCPR
CRC
OP3 CRC
Soft Law Instruments

Yes
Yes
Yes
Yes

EUROPEAN FRAMEWORK
Ratified Conventions
ECHR
EUCFR
ECSR
EU Directives
Dir. 2010/64
Dir. 2012/13
Dir. 2013/48
Dir. 2016/800
Dir. 2016/1919
EU Soft Law Instruments
ECHR Jurisprudence

EUCJ Jurisprudence

Yes
Yes
Yes
Yes
Yes
Not yet
Not yet
Not yet
Yes
No
Panovits v/Cyprus arrest (2008) (assistance by a lawyer from the first stage of police custody)
implemented in:
Police custody Act (2011)
Act for the transposition of Dir. 2012/13 (2014)
No
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NATIONAL FRAMEWORK
Legislation

MACR

Access to a lawyer
No distinction
access/assistance

Assistance by a lawyer
NO WAIVER

Information

Ordinance on Juvenile Offenders/ OJO (1945) ➔ educational approach over punishment ➔
special courts and procedures:
m The juvenile Justice Judge : contraventions and offences;
m The children’s Tribunal: contraventions, offences and crimes perpetrated by minors under 16;
m The Criminal Court for minors: serious crimes perpetrated by minors over 16.
Code of Criminal Procedure/CCP
Act on fight against organized crime, terrorism, …/AFOCT (2016)
Act on the presumption of innocence and rights of the victims/ APIRV (2000)
Police custody Act/ PCA (2011)
Act on Juvenile Offender/ AJO (2016)
Legal Aid Act/ LAA (1991)
No specific age limit. Only criterion: moral discernment.
Only juveniles who have discernment can be held criminally responsible (CCP).
Penalties, however, vary depending on the age of the child (OJO).
Child without discernment: no criminal liability.
Child under 10 with discernment: can be criminally responsible + educational, protection or
assistance measures (Juvenile justice court).
Child from 10 to 13 : can be criminally responsible + educational sanction (Juvenile justice court).
Adolescent from 13 to 16: can be criminally responsible + combination of criminal penalties
with educational measures (Juvenile justice court). Criminal penalties = half the ones for adult
offenders.
Adolescent from 16 to 18: can be criminally responsible + criminal penalties (not automatically
reduced, depend on personality and circumstances of the offences).
Yes (CCP)
+
AFOCT
APIRV ➔ inserted the right of assistance by a defender in the CCP.
PCA
Yes (CCP)
+
AJO ➔ compulsory assistance by a lawyer, when minor is deprived of liberty: appointed lawyer
by the prosecutor, investigating judge or judicial police officer.
Children not deprived of liberty, involved in criminal proceedings benefit of assistance but eligibility
for legal aid is conditional on parental incomes (except in the case of parents’ disinterest for their
children). However, in civil proceedings (e.g. in case of educational assistance) children can obtain
free legal aid, regardless of parental income.
The judge may appoint a lawyer if he/she considers it is necessary to protect the best interest of
the child.
Choice of lawyer
Child is free to choose the lawyer he/she wants or have an appointed lawyer.
Legal aid defence
Yes
Yes
Letter of rights.
Not child-friendly; however, certain bars website try to provide information to children in a friendly
language.
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Interpretation/Translation
Free legal aid system

Youth lawyer

Best interest of the child

Yes
CCP
Yes
LAA: State will assume all or part of the lawyer’s fees or the costs of the proceedings, depending
on the resources of the person.
Advisory body: National Council for Legal Aid.
Legal aid encompasses another system, which is the assignment of a public defender (in
emergency proceedings or where the person has not appointed a specific lawyer). This lawyer
should be paid by the person who is assisted, unless he/she is eligible to judicial assistance ➔
President of the Bar is responsible to appoint the lawyer.
Free legal aid for minors
Children are entitled to legal aid under the same circumstances as adults.
In criminal proceedings; mandatory assistance by a lawyer when the child has no.
The Antenna for Minors of the Paris Bar creates a list of lawyers who can be appointed to defend
or assist a minor.
Role and mandate
No specialisation for lawyers in child criminal procedure.
But: Convention between the Direction for the Judicial Protection of the Youth (Ministry of
Justice) and the National Bars Council (2011).
➔ Group of child’s lawyers
(+)
Committee – follow-up and reporting role.
Lawyers specifically trained to the needs of children.
Free choice of the lawyer.
Promotion of the sole-lawyer policy = one minor – one lawyer rule (called the regular lawyer).
The Convention is a frame for the local bars and courts, can be adapted.
(-)
No legal act to endorse the Convention.
No reports drafted by the Committee.
The Convention is still not used by all the local bars.
The group of child’s lawyers is still not a reality.
➔ Some local bars and courts created lists of lawyers specialised to represent children in
criminal proceedings (+).
Choice of the lawyer
Yes – by the child.
Specialized training
No
But: Possibility to specialize in criminal law.
(+) Different bars try to create a mandatory or advised training for lawyers willing to represent
children in criminal proceedings (depending on the Bar’s rules: for the lawyer chosen by the child
or the designated lawyer by the Bar association when the child has not chosen a lawyer - more
information in the report on the situation of the following Bars: Creteil, Nanterre, Bobigny, Paris and
Lyon – ex. Commission for the children rights; mandatory training, exam, criminal permanencies).
Normally, trainings cost is borne by the lawyer (some Bars pay part or all of the cost).
Continuous professional training: depend on Bars.
N/A Juvenile justice or children’s rights’ education at the University.
No legal provision
Judge, lawyer need to look for it.
Conflict of interest with parents
N/A
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Relationship lawyer-minor
client

Relationship lawyer parents
Relationship lawyer other professionals
Socio legal defence centres

First contact
As soon as the deprivation of liberty of the child starts.
Lawyer can speak and ask questions during the police interview. He/she can consult the minutes
of the hearing and take notes and consult the recording report of detention.
Communication
Private and confidential (according to professional rules of conduct of the lawyer).
By a first letter from the lawyer to the child to arrange an appointment.
Face-to-face or by phone (even when the child is deprived of liberty).
Meetings
30-minute meeting before the police interview.
Right to meet before the court-hearings.
At the lawyers office, police station or in prison.
Change lawyer
The person may refuse the assigned lawyer ➔ letter to the President of the Bar requesting a new
lawyer.
N/A
N/A
Justice social services
m Organisation le Défenseur de droits: specific mission regarding the protection and promotion of
children’s rights;
m Private initiatives;
m Directorate of Judicial Youth Protection (public service for juvenile justice).
National monitoring mechanisms
N/A
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