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POLAND
Interviewees

Useful materials

Youth lawyers: 5
Other professionals: 12 (in social rehabilitation, human rights protection, criminal procedure,
children’s rights)
Children and youths: 6
Register of attorneys accessible online:
http://rejestradwokatow.pl/adwokat/ewidencja
http://kirp.pl/wyszukiwarka-radcow-prawnych/

INTERNATIONAL FRAMEWORK
Ratified Conventions
ICCPR
CRC
OP3 CRC
Soft Law Instruments

Yes
Yes
No
Yes

EUROPEAN FRAMEWORK
Ratified Conventions
ECHR
EUCFR
ECSR
EU Directives
Dir. 2010/64
Dir. 2012/13
Dir. 2013/48
Dir. 2016/800
Dir. 2016/1919
EU Soft Law Instruments
ECHR Jurisprudence

EUCJ Jurisprudence

Yes
Yes
Yes
Yes
Yes
Yes (In theory, not in practice)
Not yet
Not yet
Yes
Yes
P. and S. v. Poland (violation of art. 5 of the ECtHR); Grabowski v. Poland; Adamkiewicz v. Poland
(important for the application scope of the EU Directives! Violation art. 6 § 3 (c) and art. 6 § 1 of the
ECtHR), Plonka vs Poland (violation art. 6 § 3 (c) and art. 6 § 1 of the ECtHR).
No
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NATIONAL FRAMEWORK
Legislation

MACR

Access to a lawyer
No distinction
access/assistance

Assistance by a lawyer
NO WAIVER

Information

Constitution/ Const
Ombudsperson Children’s Act/ OCA
Ombudsperson Act/ OA
2 systems:
Juvenile Justice Act/ JJA (1982) (lex specialis) purpose: educate & rehabilitate
Code of Criminal Procedure/ CCP
Criminal Code/ CC (after 17 years)
➔ Procedural guarantees contained in the JJA differ from the ones laid down in the CCP. In certain
areas, juvenile justice proceedings (before family courts) do not contain sufficient procedural
guarantees for juveniles.
The proceedings in juvenile cases is governed by the Code of Civil procedure.
Child definition: till the age of 18 (cfr. OCA and Civil Code)
MACR: 17 years ➔ Criminal Code (+ exception: 15 years for some circumstances)
Before 13 – JJA ➔ only educational measures (including deprivation of liberty), there is no
minimum age
Between 13 and 17 years ➔ correctional and educational measures (Juvenile Justice Act)
Yes, during the entire proceeding (Cfr. JJA & CCP)
In practice: Usually no defence lawyer at the first stage ➔ often children must give statements
or sign documents in the absence of a lawyer.
Mandatory defence is not available for defendants who attained the age of 18 even if the crime has
been committed before their 18th birthday (CCP).
System of free legal aid defence immediately after the arrest BUT it doesn’t work.
Right to access a lawyer (Cfr. CCP) + grassroots initiatives from the Professional Association
of Attorneys to guarantee the assistance by a lawyer for an arrested person.
Yes (CCP)
JJA: presence of juvenile’s parents, guardian or defence lawyer during police interview BUT there
is an exception that makes this rule an empty declaration ➔ if it’s not possible to ensure the
presence of the juvenile’s parents or guardian or defence lawyer, a friend, a relative or another
person can take their places.
CCP: presence lawyer.
Absence of guarantees to ensure effective assistance of a defence lawyer.
In some cases a police officer can be present during a lawyer-client conference and restrictions
can be allowed concerning the right to talk with a lawyer on the phone for investigation reasons.
Choice of lawyer
The defence lawyer assistance is obligatory whenever circumstances hindering defence occur.
Mandatory defence or legal aid defence (cfr. Annex report)
! Foreign minors: No legal guarantees
Yes, after the arrest and before an interview (but not before each questioning).
Notice of rights after the presentation of charges ➔ difficult to understand the meaning of their
rights (rec: change it and adapt to children) and it requires additional information about other
rights.
Family judges ➔ they are the most friendly and informative authorities in the system,
they explain the situation to children (good practice – appreciated by children) (+)
Information to the child (JJA: no provision vs. Criminal Code of Procedure: notice of rights before
first interview).
No provision in the Juvenile Justice Act (on right to a formal defence throughout the entire
proceedings) + JJA is silent on the consequences of a failure to provide such advice (unlike the
Code of Criminal Procedure)
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Interpretation/Translation
Free legal aid system

Youth lawyer

Best interest of the child

Relationship lawyer-minor
client

Relationship lawyer parents
Relationship lawyer other professionals

Access to a case file: possible under JJA and CCP for the lawyers, difficult for children and their
parents. This right can be limited for investigation reasons and also if it’s necessary to reform the
juvenile’s behaviour.
Yes (in the same form as in CCP)
Yes BUT it depends on an arbitrary decision of the President of the court.
Free legal aid for minors
Legal aid lawyers in juvenile justice proceedings
Differently from criminal proceedings, the JJA doesn’t provide for the possibility of
revoking a decision to appoint a legal aid defence lawyer for a juvenile ➔ more childfriendly system.
Role and mandate
Rules of professional ethics similar for all the lawyers (advocates and legal advisors). They do not
depend on the fact who is represented (adult or a child).
No formal, centrally accredited specialisations of attorneys and legal counsellors for
children (and no will to do so, even if the need of having appropriate skills to work with children is
pointed out) – Juvenile Justice is not a popular speciality.
How to be a good lawyer? - (children’s opinion: lawyer had been interested in and thoroughly
review the case)
Choice of the lawyer
Appointed by the parents or the guardian.
Specialized training
No
Limited number of courses in the continuing programme for lawyers: juvenile justice or children’s
rights’ education at the University (not always): optional class, not mandatory, 30 class hours.
The plan of professional education activities for 2017 partially incorporates the topic of this project
(for candidate judges and prosecutors).
Training for the personnel of juvenile institutions not conducted by lawyers.
National Legal Counsellors’ Society – attempts to educate a group of counsel to specialise
in children’s cases (TRECHILD European project).
Yes
Lawyer is obliged to consider the objective juvenile’s best interest (>< child).
Conflict of interest with parents
In the situation of conflict of interest whenever the child is not represented by a lawyer, the
president of the court should appoint a lawyer.
Lawyer should end the cooperation both with children and parents when there is a conflict of
interest between of them. However, he/she should inform president of the court about the waiver.
First contact
Often in courtroom (not at the police station)
Communication and meetings
Law: When child is detained at a police remand home – possibility to be visited by lawyer.
Right to unlimited contact with defence lawyer (cfr. Ombudsperson for Children’s opinion).
Practice: meetings lawyer - client: no special separated rooms in institutions.
No visits nor phone calls when children stay in institutions.
Change lawyer
Change/complain about legal aid lawyer – children do not know.
Lawyer has contacts with legal guardian of children.
No contact between lawyer and personnel of youth institution.
The institution staff does not understand the lawyer’s role.
Training
Yes
Juvenile justice - Professional education for judges and prosecutors
Lack of specialized youth lawyers
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Socio legal defence centres

Recommendations
Inspiring practices

Main difficulties

Specific recommendations

Justice social services
Social workers engaged on reintegration level.
National monitoring mechanisms
Commissioner for Human Rights
Ombudsperson for Children
See report
Family judges ➔ they are the most friendly and informative authorities in the system,
they explain the situation to children (good practice – appreciated by children)
The publication of the Ministry of Justice for the legal education of children:
https://ms.gov.pl/pl/poradnik-prawny-dla-mlodziezy/
m The police often assumes the role of the prosecutor in proceedings against juveniles;
m Directive 2013/48/EU has been implemented only in theory ➔ practice based on improvisation;
m An arrested child who does not have the telephone number of a lawyer is often unable to obtain
legal advice before a police interview. The presence of a family assistant, or of a representative
of a community organisation or of the juvenile’s school during the interview can replace a
lawyer according to the law;
m A lot of members of professional associations of lawyers do not understand the need to
introduce the specialisation of “children’s lawyers” ➔ no discussion about this problem
See report
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