This document is a summary of the national report written in the framework
of the European project « My Lawyer, My Rights », 2017.

NETHERLANDS
Interviewees

Youth lawyers: 4
Other professionals: 3
1 prosecutor
1 police officer
1 social worker (trainer of behavioural interventions)
Children and youth: 4
1 mother

Useful materials

See information and Socio legal defence centres

INTERNATIONAL FRAMEWORK
Ratified Conventions
ICCPR
CRC
OP3 CRC
Soft Law Instruments

Yes (5 reservations: articles 10,12,14,19,20 and one interpretative declaration)
Yes (3 reservations: art. 40 CRC, art. 37c CRC, art. 26 CRC and 3 interpretative declarations)
No
Yes: they are used as an interpretation tool for the implementation of the CRC and in the Dutch
law making process and they are also mentioned by judges.

EUROPEAN FRAMEWORK
Ratified Conventions
ECHR
EUCFR
ECSR
EU Directives
Dir. 2010/64
Dir. 2012/13
Dir. 2013/48
Dir. 2016/800
Dir. 2016/1919
EU Soft Law Instruments
ECHR Jurisprudence
EUCJ Jurisprudence

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes (https://www.eerstekamer.nl/eu/edossier/e130057_voorstel_voor_een )
Yes
No
No
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NATIONAL FRAMEWORK
Legislation
Juvenile Justice System

MACR

Code of Criminal Procedure/ CCP (section on juvenile criminal law) – amendments 11/2016
Laws on access to a lawyer (for police hearings) – 1 March 2017
Criminal Code/ CC (section on juvenile criminal law)
Youth Justice Institutions Act/ YJI-Act (for children deprived of liberty)
Adolescent Criminal Act 2014
Judicial Data and Criminal Records Act
Legal Aid Act
Juvenile justice is part of the penal law system containing special rules for a vulnerable group:
minors.
12 years (but a child can be heard by the police at any stage)
Before 12 years: a child is not prosecutable under criminal law ➔ child protection measures
(under Civil Youth Law) but he/she can be interrogated by the police, stopped for the purpose
of investigation, detained, taken into custody and his/her items may be confiscated if there is a
reasonable suspicion that the child has committed a serious crime.
12 – 15 years max. 1 year youth detention.
16-17 years max 2 years youth detention/ Children can also be tried under the adult criminal
law. Max 30 years detention (life sentence excluded).
18-23 years juvenile justice can be applied instead of adult criminal law (Adolescent Criminal Act
2014).
* Children with special treatment: PIJ measure (max. 3 years with the possibility of lengthening
it).
* The Youth Justice Institutions Act sets standards for children who are deprived of liberty in a
youth justice institution.
Arrest at the police station
Under 12 y – max 6 hours.
From 12 y – max 9 hours.
Police custody and Pre-trial detention in “any possible place”: night detention can be
imposed and children can go to school or work during the daytime:
m Review of the legality of police custody in the 3 days and 18 hours by a magistrate judge;
mG
 ood practices: Small Scaled Provisions (child friendly places for pre-trial detention
and police custody).
When deprivation of liberty is at stake, minors have the right to access to a lawyer.

Access to a lawyer
No distinction
access/assistance

Lawyers have the right to unlimited access to the young suspect deprived of liberty BUT this right
can be limited in the interest of the investigation (for max. 6 days).
Yes (BUT*)
No possibility to waive the right to consultation assistance (since 03/2017) BUT the child may
renounce to the interrogation assistance by a lawyer and this for all interrogations, not only
the first!
At the police station, for minors from 12 y: presence of a lawyer (trusted or legal aid ex
officio**) before (30 min or more with the consent of the Prosecutor) and during all interviews
(lawyers have the possibility to make comments at the beginning and at the end of the police
hearing) + a person of trust called by the minor or by the lawyer (18 + not involved in the alleged
crime + not interfere during the interrogation) within 2 hours BUT when a child is not arrested
but only invited to go to the police station for interrogation, the presence of the lawyer is
guaranteed only if the child calls a lawyer and, in general, when a lawyer does not arrive on time,
the police hearing can start without a lawyer.
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At the police station, for minors aged under 12 y: no access to a lawyer before or during police
hearings.
At the Prosecutors Meeting: assistance of a lawyer only under certain conditions.
In court : children always assisted by a lawyer.
*Children suspected of minor offences: no right to access to a “piket lawyer” free of charge but
starting from 1° March 2017 the children have the right to a lawyer although this can be different
in practice.
**limit: when the minor is arrested, the lawyers are available only from 7am to 8 pm.
Assistance by a lawyer
NO WAIVER

Information

Yes (CCP)
Sentences and measures:
m Fine;
m Community service (assistance by a lawyer);
m
Juvenile detention (youth detention, behavioural measure or placement for treatment)
(assistance by a lawyer).
Alternative measures:
m Court settlement (assistance by a lawyer);
m Out-of-court settlement: HALT for cases involving vandalism or minor property offences ➔
assistance by a lawyer guaranteed because a guilty plea of the child involved is required. If a
child refuse a HALT-settlement, he/she risks to be prosecuted;
m ZSM-method: multi-disciplinary approach to speed up the settlement process – The Public
Prosecution Service, the police, the juvenile probation service, the Council for Child Protection
and Victim Assistance work together but the role of the lawyer is limited (it depends on the
punishment asked by the prosecutor) and, in general, a lawyer is not a standard partner during ZSM
In 2015: Pilot project – ZSM method with assistance by a lawyer automatically included
➔ positive results but at the moment it has not been implemented in the ZSM procedure yet;
m Punishment Order by the Prosecutor (it’s registered in the judicial database and can be seen
as a criminal record) ➔ right to be assisted by a lawyer only under certain conditions.
Choice of lawyer (and trusted person)
By the child (parents).
Legal aid defence
Yes
Stand by duty arrangement lawyer (if minor arrested) ➔ through the Legal Aid Board: list of
specialised youth lawyers (education + min. of youth cases) – Rmk: too many lawyers on that list.
At the police station: normally the police gives information only about the lawyer ex officio, without
saying that children have right to a free lawyer as well.
Good practices:
m Brochure “you are suspected of an offence” (20 languages, written in a child-friendly
language but it’s questionable if the brochure is really easy to read for a child);
m Police: website to inform minors of their rights + video You Tube (in 2017);
m Public Prosecution: website has a youth page;
m Dutch court: website to explain the criminal procedure and the role of the judge to children;
m Written notification (for arrested suspect) before the interrogation;
m The Assistant Public Prosecutor or the Public Prosecutor shall inform the suspect about the
right of access to a lawyer: Before (pre-trial) detention / by the first interview.
Rec: Necessary that the information on legal assistance is provided through a lawyer during
consultation (instead of police officer or prosecutor).
*If a suspect has not been informed about the right to consult a lawyer before a police hearing: the
results of the testimonies MAY not be used as evidence of the offence.
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Interpretation/Translation

Free legal aid system

Youth lawyer

Bad practice: the access to information is unequal (only the Public Prosecutor’s Office has access
to all the information and casefile) ➔ suspect (lawyer) has access to the file (CCP) – upon request
to the Prosecutor ➔ In practice: often denied at the police station.
Yes (but not for the punishment orders based on a misdemeanour. This is in line with Directive
2010/64/EU)
Covered by the State under certain conditions: there are not many complaints.
Objection against a negative decision: possible.
Quality could be better monitored.
Not all documents are translated (for ex the documents of a transaction given by the Public
Prosecutor in case of minor offences).
Yes (from the moment of the arrest or from the police custody to the end of the process) –
a lawyer (chosen or assigned) must be registered in the Legal Aid Board (a specific education and
a minimum of youth cases is required).
Possible to change the lawyer if there are good reasons.
Threefold model:
m Online application (Roadmap to Justice);
m Primary help;
m Secondary help – lawyers receive certification from the Legal Aid Board. Score system (with
fixed fees).
Free legal aid for minors
m Stand by duty arrangement (“Piket”) lawyer – *legal aid ex officio lawyer (paid by the State)
– assistance before/during police interview when the minor is arrested (remanded into police
custody)/in pre-trial detention + assistance in the further criminal proceedings BUT when a
child is invited to go to the police station for interrogation a “Piket lawyer” free of charge
is not available.
m + Lawyer of his/her choice (for free only if participates in the legal aid system).
m Limits: fees are too limited and the extra time is not paid.
Role and mandate
Not specifically defined.
Representing minors requires a specific approach, knowledge of social mapping of the youth
system and a good understanding of children.
Nb. Less passive role during police interviews (since March 2017).
Choice of the lawyer (education + experience)
Yes
Minor can decide upon the choice of a lawyer. A lawyer who does not participate in the legal aid
system is not for free.
Specialized training
Yes (in cooperation with the Association of Dutch Youth Lawyers and SDU Publishers): it’s
theoretical and practical but not multidisciplinary*.
4-day training (theoretical and practical – not multidisciplinary, no communication courses) –
cooperation with VNJA (see below).
If registered as a legal aid lawyer ➔ 3 years professional experience, 12 trainings points + a special
course (for stand by duty lawyers).
Continuous professional training (point-system).
There is no difference in quality between a “piket lawyer” and a “paid lawyer”: outcome of the
interviews.
Problem: Too many youth lawyers on the lists of the courts ➔ some lawyers only get 3 or 4 cases
a year that is not enough to stay on the list for specialized youth lawyers.
*Lawyer: training course with role changes to understand better, in concrete cases, the
position/responsibilities of each professional involved in the juvenile system.
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Best interest of the child

Relationship lawyer-minor
client

Relationship lawyer parents
Relationship lawyer other professionals

Socio legal defence centres

Yes ➔ BIC-model: based on a broad international literature study researching the relation
between developmental problems and the quality of the educational and pedagogical
environment.
At the police-stage: Rules of the prosecution that mention specific rights of minors during arrest
and pre-trial detention. (Richtlijn en kader voor strafvordering jeugd en adolescenten inclusief
strafmaten Halt (2016R008)).
At the trial-stage: taking age into account by the judge.
In court cases: the suspected minor has the right to speak and the right to the “last word”.
Conflict of interest with parents
When a child needs subsidized legal aid because there is a conflict of interests between the child
and the parents, a guardian ad litem can be appointed by the court instead of a lawyer. Then,
there is no personal contribution required.
Must be based on trust.
Provide a good information package (from the police-stage).
Discuss the strategy directly with the minor/more time to talk with the child.
First contact
At the police station, at the office of the lawyer, or in the youth justice institution.
Communication and meetings
By phone, at the lawyer’s office.
Change lawyer
Possible
Dutch Bar Association organises a complaint mechanism for clients (website).
Local Bar Associations.
Council of Discipline: disciplinary procedures against lawyers.
Parents can be very involved in the procedure (right to be informed + right to be present).
Necessary to make clear the lawyer intervenes for the child.
Youth lawyers work with several professionals during criminal proceedings BUT this is not enough
to ensure that the specific needs of children are taken into account ➔ a greater reflection on the
right to an individual assessment is necessary to be in line with the Directive 2016/800.
Lawyer: at the end of the proceeding, children can give feedbacks on lawyers, judges etc.
(new project in some courts).
Training
Police: not many specialised staff – no provisions for minors, although there are some specific
rules for children staying in police custody.
Prosecutors: there are specialised prosecutors, but many cases are handled by (assistant)
prosecutors who are not specialised. Recently, investments were made in education concerning
youth cases.
Judges: children’s judge.
Justice social services
m Association of Dutch youth lawyers (VNJA), also at local level: 271 youth lawyers (quality
and training requirements for all members);
m A special children’s Ombudsman;
m (www.vnja.nl) + local associations (The Hague Association of Youth Lawyers, The Amsterdam
Association of Youth Lawyers, The Rotterdam Association of Youth Lawyers);
m Control Alt Delete;
m DCI-The Netherlands (brochure for arrested minors and their parents);
m Dutch NGO coalition for Children’s Rights;
m The Children’s Rights shops (run by law students);
m Advice and Complaints Bureau Youth Care;
m Young in Prison.
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Recommendations
Main difficulties

Specific recommendations

National monitoring mechanisms
Children’s Ombudsman
Council for Discipline
Council for the Judiciary
The Dutch Bar Association
See report
mJ
 udicial documentation: Information about serious crimes ➔ kept for 20 or 30 years,
information about misdemeanours ➔ 5 or 10 years VS the right to privacy;
m After being sentenced by a prosecutor or judge, a minor must give his/her DNA ➔ the
DNA is saved for up to 30 years VS the right to privacy;
m In cases involving minors, it’s not a practice to use audio-visual recording during police
hearings;
m In cases decided by the Prosecutor, the proof of guilt is often not fully established and a
lawyer is not always present or informed;
m Length of the procedures ➔ uncertainty/ stress;
m There are no lawyers available 24 h a day ➔ waiting for a lawyer during police custody.
See report
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