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IRELAND
Interviewees

Useful materials

Youth lawyers : 4
Other professionals : NA
Children and youths: 2
Irish Council of Civil Liberties (2015): The EU Directive on the Right of Access to a
Lawyer: A Guide for Practitioners, Dublin: ICCL.
http://eujusticia.net/images/uploads/pdf/Right_of_Access_to_a_Lawyer_Practitioners_Guide_
(1).pdf
Code of Practice on Access to a Solicitor by Persons in Garda Custody. Available at:
http://www.garda.ie/Documents/User/Code%20of%20Practice%20on%20Access%20to%20
a%20Solicitor%20by%20Persons%20in%20Garda%20Custody.pdf
Tackling Youth Crime: Youth Justice Action Plan 2014-2018
h t t p : / / w w w. i y j s . i e / e n / I Y J S / 2 0 1 4 - 2 0 1 5 % 2 0 Y J A P % 2 0 P r o g r e s s % 2 0 R e p o r t . p d f /
Files/2014-2015%20YJAP%20Progress%20Report.pdf

INTERNATIONAL FRAMEWORK
Ratified Conventions
ICCPR
CRC
OP3 CRC
CTorture
Soft Law Instruments

Yes
Yes
Yes
Yes (but not OPCAT)
Yes

EUROPEAN FRAMEWORK
Ratified Conventions
ECHR
EUCFR
ECSR
EU Directives
Dir. 2010/64
Dir. 2012/13

Yes
Yes
Yes
Yes
Yes
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Dir. 2013/48
Dir. 2016/800
Dir. 2016/1919
EU Soft Law Instruments
ECHR Jurisprudence
EUCJ Jurisprudence

Opted out (not bound by this directive)
Opted out (not bound by this directive)
Opted out (not bound by this directive)
Yes
Yes and the ECtHR case law resulted in reforms regarding access to a lawyer (cfr. Supreme Court
decisions in 2014: People (DPP) v. Gormley and People (DPP) v. White)
No

NATIONAL FRAMEWORK
Legislation and policy

MACR

Access to a lawyer

Assistance by a lawyer

Information

Interpretation/Translation

Children Acts 2001 - 2015 : Governs the Irish youth justice system, treatment of children in Garda
(police) custody, procedures in the Children Court, detention and community-based sanctions.
Youth Justice Action Plan 2014-2018 (by the Irish Youth Justice Service, Department of
Children and Youth Affairs)
Criminal Justice (Legal Aid) Act (1962)
Ombudsman for Children’s Act (2002)
12 years (>< Rec. Committee: 14 years) ➔ Children Court for minor offences (CA)
Above the age of 10 years ➔ Circuit or Central Criminal Courts for serious crimes (CJA) with
the Director of Public Prosecution’s approval required to charge children under the age of 14 years.
➔ The child is tried as an adult, with little modification, in the Circuit or Central Criminal
Courts (for indictable or more serious offences).
Yes
When in Garda custody (CA)
During Judicial Proceedings
Yes
When in Garda custody (CA)
During judicial proceedings (CA)
The child can choose his/her own lawyer. One will be identified by the member-in-charge in the
Garda station or the judge if the child does not know a lawyer.
At the police station: the child should be facilitated in obtaining a lawyer (CA).
Information should be given in language that is appropriate to the age and level of
understanding of the child (CA).
There is no official government advice or information available to advise young people and their
families on how/where to access a lawyer.
Lack of procedural guidelines for the provision of information regarding the child’s access to justice.
Yes
Should the child not speak English, the presiding Judge will assign a court appointed translator.
The police will also arrange for an interpreter to attend at the police station, if a police interview
is required. The legal aid scheme provides funding for the attendance of an interpreter at lawyerclient consultations however this scheme does not extend to the translation of the summons in
writing.
There is no requirement for any court-appointed translator or those funded by the legal aid scheme
to undertake any child-friendly or juvenile justice training.
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Free legal aid system

Yes
Application usually made on the first court appearance. Legal aid is always assigned to children
in criminal cases.

Youth lawyer

The conditions for the assigning of legal aid generally are that the accused is charged with an
offence or summonsed to court and a lack of means to fund legal representation.
Free legal aid for minors
Yes
Children are always granted legal aid, upon application.
Children Court: representation by a solicitor or junior barrister.
Circuit or Central Criminal Court: representation by a solicitor and a barrister (junior counsel or
senior counsel in serious or complex cases).
Legal aid fees apply to court appearances only, not consultations. No legal aid is funded funding
for voluntary interviews between the child and the police.
Role and mandate
Solicitors engage with children in age appropriate language and in a manner that ensures that
the child understands the court process before, during and after the court proceedings. The
lawyer should also ensure that the child understands the consequences of the outcome of court
proceedings.
The youth lawyer, as the child’s legal representative, must have a detailed knowledge of the
specific international and domestic instruments to effectively represent the child within the
court system.

Best interest of the child

Relationship lawyer-minor
client

Relationship lawyer parents

Youth Lawyer should be aware of the pedagogical nature of their role when representing children.
Choice of the lawyer
No designated panel or organisation of youth lawyers in Ireland.
Specialized training
No mandatory requirement of specialised training of lawyers from any of the regulatory bodies
governing the legal profession in Ireland.
Training projects, tailored, online training packages to legal and other professional groups are
provided by Universities such as UCC. The professional bodies - the Honourable Society of Kings
Inns and the Law Society – now offer a diploma/certificate in Juvenile Justice.
While all lawyers must act in their client’s interests, in line with their instructions, there is no
specific mandate to lawyers to act in the best interests of children.
Conflict of interest with parents
There is no guidance available to lawyers representing children as to how any conflict of interest
involving parents should be managed.
First contact
There are no regulations governing the relationship between the lawyer and his/her client.
First contact between the lawyer and the child may occur in the police station or just before court
proceedings.
Communication and meetings
No national regulations stipulate how lawyers should communicate with their child clients.
Change lawyer
Yes, a child has the right to change their lawyer. This will normally be facilitated by the court.
A complaint to the relevant regulatory body can be made:
Law Society of Ireland (solicitors)
Bar Council of Ireland (barristers)
but there are no child-specific procedures in place for this process.
Parents are legally required to attend court proceedings to which their child is a party. (CA)
There are no dedicated services or supports for the parents of children in conflict with the law.
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Relationship lawyer other professionals

Socio legal defence centres

Recommendations

While there is some inter-agency working – between the court, probation service and others –
there is no formal arrangement to promote collaboration or sharing of information.
Training
Training is mandated for judges prior to their appointment to the Children Court (CA). No training is
mandated for judges sitting in the higher courts.
In-service judicial training: in service judicial training is ad hoc, can be bothy informal and
optional.
Justice social services
N/A
National monitoring mechanisms
Ombudsman for Children considers complaints against public bodies, with the exception of legal
matters and court proceedings.
Garda Síochána Ombudsman Commission considers complaints against the police.
There is no mechanism available to children to complain about their treatment in court.
Complaints against lawyers can be submitted to the Law Society or Honourable Society of King’s
Inns.
To policy makers
Address issues such as: the lack of up to date data, the lack of case management, failure to
provide specialist training for relevant personnel and failure to provide accessible information to
children and their families on all aspects of the system.
In addition,
mProvide child-friendly information to children and their families on the criminal process;
mApply the Practice Direction to enable the adaptation of the Children Courts nationally, extending
it to all courts;
m Put in place a system of specially trained lawyers, with an accreditation system for legal aid;
m Make a robust legal aid scheme with allocation of adequate resources;
m Provide adequate training to the police, the judiciary and all relevant court personnel;
m Put specialist complaints mechanisms in place for all aspects of the justice system.
To youth lawyers
mUndertake an accredited programme of education and training to improve the quality of legal
representation to children in criminal proceedings;
mEstablish a compulsory, specialist panel of legal representatives to provide effective representation
to all children;
m Ensure the effective implementation of the child’s rights in juvenile justice.
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